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PATENTING OF PURE ENANTIOMERS

Yigal Fraenkel, Patent Attorney, Reinhold Cohn and Partners, P.O. Box 6040, Tel-Aviv, Israel

Commercial products are patented in order to maintain exclusivity and regain investments involved in their development. Use of medicaments consisting as their active ingredient stereochemically pure molecules may lead to a smaller dose which is also less toxic due to absence of the inactive stereoisomer which may have an undesirable activity. The awareness of the Regulatory agencies to more potent drugs requiring lower doses and minimizing inactive components leads to an emerging shift in the industry towards medicaments consisting only of the single active enantiomer. 

In case the racemic mixture is already protected by a patent can a single enantiomer still be patented? Does the earlier patent of the racemic or diastereomeric mixture destroy the novelty of a single enantiomer? May each enantiomer be patented? 

Aspects of patentability of enantiomers compared to their racemic or diastereomeric mixture will be discussed with regards to recent new medicaments and formulations.       






























